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Purpose

The purpese of this policy guldance is to clarify the Department’s role in the "demonstrabon” by
municipal solid waste landfH owners or operators that ther facility meets the “very small landfill”

criteria in 40 CFR §258.1(F)(1}. ,

Definitions:
Terms used in this guidance have the meaning given in OAR Chapter 340 Division 93 and 40 CFR

258.2 and QAR 340 Division 93,

Background:

The U.S. Enviranmental Protection Agency {(EPA) adopled critenia for munidpal sofid wasle disposal
facilities ("Sublitle D% an Oclober 8, 1891, The miteria address siling, operation, design, groundwaler
moniloning, closure and posl-clasure care, and financial assurance for these fadilities. EPA recognized
that the Subllle D criteria requiring protective, modem disposat practices may be difficull for stnall
Facilities lo meet, and thus would lend to promote regionalization of fadlilies. EPA aiso recognized thal
regionalization may not be leasible for some small communities, and lhus provided some relief for
awners and operalors of very small landfilts that meel certain exemplion critera.

A. Exemptions

The EPA regulalions exempl very small landfills from meeting landfill design ¢riteria for as long as
lhey meel (he exemplion crileria below. Also under cumert federal rules, sites lhal mest Lhe crilenia are
nol subject lo full Subtitle [ regutations unlil Oclober 9, 1995, After lhat date they are fully subject o
Sublitle D, with the exception of liner design requirements. .

B. Exemption Criterla

To be eligible (or Ihe exemplion, cwners and operators of municipal salid waste landfill units must place
imMormation In the facility operaling record demonstrating that they meet lha following critena (slaled at

40 CFR §258.1 N

1. The landiill upit disposes of less than 20 fons of municipal solld waste daily ("TONNAGE™);

2. The landfill unit is located in an area (hat receives less lhan 25 Inches of predpilalion annoally
("RAINFALL™:;

3. Therm is no evidence of groundwaler contamination from (he unil ("GW"); and

4 The unil sarves a community that has no practicable wasle management allemnative {("NPA”).
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The owner or aperalor is required (o nolify the Director f DEQ when the required documenis are placed
It the operaling record. They are also required o fumnish infermalion in the record to the Direclor on
request, or make lha operating record available at reasanable limes for inspection by the Direclor

All of the "very small landfill" exemption crileria can be quantified. except #4, "NPA." Conlormily with the
first bwo cileria may be easily verified. The Depariment has eslablished guidelines for meeting Ihe third
aitarion ("GW"), which is dearly of DEQ regulatory concem. Crierion #4 caingl be demonstrated
quaniilatively, allough EPA guidance exists an which to base this demonsiralion.

C. Federal Guidance, Demonstration of "No Practicable Alternative” {NPA}

Although Subtille D rules do nol defing "no practicable alternative,” EPA does distuss [his in the Solid
Waste Disposal Facility Crileria Technical Manual and in the preambile 1o Subhitie D rule adaption.

EPA's Solid Waste Disposal Facllity Criteria Technical Manual provides same quidance on this
delermination. It slates that the defermination of a "practicable waste managemert attemalive” includes
consideration of technical, economic, and soclal factors. For example, same small mral cammunilies
are localed great distences from alterpative waste managemenl lacilites (ather landfills, incineratots,
transfer sialions, elc.) making regionalization of waste managemenl difficull.

The Subtitle O preamble, "Regulatory Agproach to Today's Final Rule,” nates (hat regionalizalion is nol
a feasible alternalive for some smait cornmunilies. EPA defined the “significant impacl hreshold® (in fls
Regulatory Flexibility Analysis for the mie) as compliance costs exceeding one percent of a cammunity's
lotai budget {which corresponds lo a doubling of solid wasie disposal costs in the typical communify).
EPA was particularly focused on granling reliel where:

1, Compliance with the crilena is beyond the practicable capability of the community; and
2 Circumstances make regional wasle management impracticable.

The preamble Jurther stoles thal EPA considers the term "praclicable waste management allemative” lo

. Mean anolher Jandfill, lransler slation, malerials or resource recovery faclily that may serve as a
reasonable subsbiyte for the faclity cumently employed for disposal.” EPA encourages owners and
operators 1o employ lher knowledge of the universe of solid waste management options currenlly and
polentially available when evalualing \he merils of available practicable allernatives. EPA also steles
that the deterination of what hau! distances would be considered unreasonable for a community must
be made considering Jocal or regional geographical and climafic constraints. Owners and operalors may
wanl lo consider whal percenlage of a comenunity’s lotal budget would have 1o be spent on solid wasle
disposal to sover costs loy hauling waste to a regional facfity.

D. Dapartment's Role/Résponsibiilty

The Depariment adopled Subtille D by referenca as UEQ rule, so the Subtille D requirementis have the
~ force of DEQ rule, DEQ, as an EPA-"appruved" state for the implemanlation of Subtille D, has (he

lalitude 1o approve ar disapprove the demansiration thal a site is eligible for exemplion. However,
Subtitte D requlations are seil-implamenting and do nol require he Department to make such appravai
or disapproval. : )

To dale, the Depariment has lold faciity owners and operalors lo maintain (he demonstration on site
{in the facility operating record). A reqular DEQ sile inspection would includa perusal of tha sile
operaling record simply to check that the Sublitle D-required *dermonstration” was present. if a facliity
ciaitned the very small landiill exemption bul its "dernanstration” did nol show thal the exemplion
cnteria were mel, | would be a violalion of Depariment rule. The resull could be (hal the facility may no
longer claim exemplion from the dasign criteria or other Sublilla D requirements.
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Discussion:

Rased on the quidance provided by EFA discussed above, the Department would expect an exemption
determination la include relevanl informalion in these areas:

1. Technicallecanamic discussion (preferably in a solid wasle plan prepared by he applicable uri
of local govemnment) of possible "practicable altemalives™ for solid wasle management.
a. Analysis of the advanlages and disadvantages of each oplion {other Jandfills. iransfer
slalions, elc,)
b. Cosl analysis of each gplion considered. Do lhe oplions meel e "significant impacl

threshold” as defined by EPA? (A simple slatement thal an option would resull in

raising the costs of solid wasle managemenl 15 nol sufficient in ilself o

demonstrale thal it is not “praclicable”y As economic consideralions change

over lime, the Deparimeni believes that the ¢osl analysis shauld be updaled at

least once every ive years in conjunclion wilh renewal of the solid wasle permi.
c. Lenglh of haul lo a Subtitle D facility.

d. Technical considerations thal would impede implementation of any of the options
considered {e.g. climalic conditions).
2. Socialfeconomic considerations.
4, Comparison of ¢costs of the oplions considered la costs (i.e. sohd wasle disposal rales)

experiencad in comparable communities in (he DEQ Region in which the very
small landfill is lccated.
b. Any other special factors making regionalization of sdlid wasle management

impraclicable.

If a unil of local govemmenl has conduded Ihat there is no “practicable allemalive” lo conlinued
operation of a very small landfill, DEQ would encourage them 10 inciude an official stalement by (hat
body la thal effect as par of Ihe "demonslratinn” infonnation. - o

The Deparimen! believes lhal a defensible “demonstration” delerminalion should include a discussion of
the information outlined above.

Undar state law, it is kocal govemnment's respanslbilily o assure sufficient, safe, and aceessible disposal
capacity for its conslituents, Since local govemments and local landfill permitizes wouki have the besl
knowledge of locat condilions. and be in the best posilion (o gather informalion ont and evaiuale the
factors discussed above, Ihe Deparimant will nol approve or disapprove lhe aclual delermination that a
community has no praclicable waste management alternative, as long as & good failh analysis
considering Ihe above laclars has been made. :

Directive: :

1. The Depariment will nat “approve™ or “disapprove" demonslrallons of the Subtitle D very small
landfill exemption criteria. '

Z. The Department will review the informalion supporting the demonsiralion in the course df its

regular site Investigations, and may al other limes inspect or request information from the
facility operaling record. '

3. The review will consist of a factual review of the "TONNAGE," "RAINFALL" and "GW" wileria.

4. The review of lhe "NPA" criterion will consisl of determining whather the owner or operatior has in
good faith addressed each of (ha areas oullinod in Section IV of this Policy, The
Department will nol chalienge the owner or eperalor’s conclusion as long as the "NPA"
demonsiration informalion covers thosa areas.
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5, if Ihe Deparimenl {inds that the "TONNAGE,” “RAINFALL" or "GW" demonstralions are nol
available for Deparimen| rview of da nal meel (ha slandards in 40 GFR 258.3{0(1), oc if
the "NPA" demonslration s nol avaifable for Dapartmenl review or doas not address the
information recommended in Seclion V above, the Depariment may iniliale apprapriate
enforcement aclion.

Contact Person:
Bob Barrows, Eastern Regian

Disclaimer:

This Directive is intended solely as guidance lor employees af the Oepariment of Envitonmenial Cuality
(OEQ). N does nol constilute rulemaking by the Envionmental Quality Commission and may not be
relied upon to create a right or benefit, substantive ar procedural, enforceable at law or in equily, by any
person. DEQ may lake action al variance with (his Diractive.
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